Employment and Training Administration, Labor

I, the levels of performance under title
II and the levels for vocational and
technical programs under the Carl D.
Perkins Vocational and Technical Edu-
cation Act. (WIA sec. 503(b).)

§666.230 How does the Department de-
termine the amounts for Incentive
Grant awards?

(a) We determine the total amount to
be allocated from funds available under
WIA section 174(b) for Incentive Grants
taking into consideration such factors
as:

(1) The availability of funds under
section 174(b) for technical assistance,
demonstration and pilot projects, eval-
uations, and Incentive Grants and the
needs for these activities;

(2) The number of States that are eli-
gible for Incentive Grants and their
relative program formula allocations
under title I;

(3) The availability of funds under
WIA section 136(g)(2) resulting from
funds withheld for poor performance by
States; and

(4) The range of awards established in
WTIA section 503(c).

(b) We will publish the award amount
for eligible States, after consultation
with the Secretary of Education, with-
in 90 days after the due date, estab-
lished under §666.205(a), for the latest
State performance progress report pro-
viding the annual information needed
to determine State eligibility.

(c) In determining the amount avail-
able to an eligible State, the Sec-
retary, with the Secretary of Edu-
cation, may consider such factors as:

(1) The relative allocations of the eli-
gible State compared to other States;

(2) The extent to which the nego-
tiated levels of performance were ex-
ceeded;

(3) Performance improvement rel-
ative to previous years;

(4) Changes in economic conditions,
participant characteristics and pro-
posed service design since the nego-
tiated levels of performance were
agreed to;

(5) The eligible State’s relative per-
formance for each of the indicators
compared to other States; and

(6) The performance on those indica-
tors considered most important in
terms of accomplishing national goals

§666.240

established by each of the respective
Secretaries.

§666.240 Under what circumstances
may a sanction be applied to a
State that fails to achieve nego-
tiated levels of performance for
title I?

(a) If a State fails to meet the nego-
tiated levels of performance agreed to
under §666.120 for core indicators of
performance or customer satisfaction
indicators for the adult, dislocated
worker or youth programs under title I
of WIA, the Secretary must, upon re-
quest, provide technical assistance, as
authorized under WIA sections 136(g)
and 170.

(b) If a State fails to meet the nego-
tiated levels of performance for core
indicators of performance or customer
satisfaction indicators for the same
program in two successive years, the
amount of the succeeding year’s alloca-
tion for the applicable program may be
reduced by up to five percent.

(c) The exact amount of any alloca-
tion reduction will be based upon the
degree of failure to meet the nego-
tiated levels of performance for core
indicators. In making a determination
of the amount, if any, of such a sanc-
tion, we may consider factors such as:

(1) The State’s performance relative
to other States;

(2) Improvement efforts underway;

(3) Incremental improvement on the
performance measures;

(4) Technical assistance previously
provided;

(5) Changes in economic conditions
and program design;

(6) The characteristics of partici-
pants served compared to the partici-
pant characteristics described in the
State Plan; and

(7) Performance on other core indica-
tors of performance and customer sat-
isfaction indicators for that program.
(WIA sec. 136(g).)

(d) Only performance that is less
than 80 percent of the negotiated levels
will be deemed to be a failure to
achieve negotiated levels of perform-
ance.

(¢) In accordance with 20 CFR
667.300(e), a State grant may be reduced
for failure to submit an annual per-
formance progress report.
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